Introduction
This paper discusses one of the key lessons learned from administering the first generation of service agreements for public owners of waste-to-energy (WTE) facilities over the past 22 years and how those experiences were incorporated into a new service agreement for the operation and maintenance of Pinellas County's 24 year old, 3,000 tpd WTE Facility to better protect the county's interests.
Additionally, a major issue raised by the operating companies during the competitive procurement process for continue operation of the facility is discussed and how that concern was addressed in the new service agreement is also presented. Capitalized words or terms used in this paper are defined within the new service agreement.
Owner's Perspective

Control of Maintenance
It has become clear over the years that private operators of publicly owned WTE facilities place a high priority on maintaining both the processing and energy generating capability of a publicly owned facility, which relate directly to the profitability of that facility to the operating company. However, they have generally 113 placed a much lower priority on maintaining and preserving the portions of the facility that are not process related because it lowers the operating company's profit level, even though those items are equally important to the owner since they affect the value and remaining useful life of the facility at the end of the contract period. Pinellas County's new service agreement incorporates additional provisions to ensure that certain minimum maintenance standards are applied to the whole facility for the entire contract period.
One of the major short falls of the original WTE service agreements was that they provided the public owner with very little control over the operation and maintenance of the entire facility. The only recourse the owner typically had if it was unsatisfied with the performance of the operating company was default and termination, which essentially is the "nuclear bomb" scenario. There were no "small arms" The general approach of the "small arms" options was to build into the service agreement the right of the owner to withhold specified amounts of money from the service fee on a monthly basis after the operator had been put on notice that something need to be cured, and after a specified period of time had elapsed and the operator had not cured the issue. Once the issue had been cured to the reasonable satisfaction of the owner, the withheld money would be paid to the operator as part of the next monthly invoice, without interest As additional leverage to affect a cure, the owner also has the right to undertake the cure and have the operator pay for it This is unlikely to be utilized by the owner for process equipment related deficiencies, but could be invoked for non process related maintenance such as building repairs (eg: roof leaks, damaged or rusting siding or drainage issues). 
Inspection and Testing
In order to deal with the issue of latent defects, the operating company is provided an opportunity to inspect and test certain components at the facility within a limited time frame after taking over the operations.
The details of these inspections and tests were incorporated into a schedule to the new Pinellas County service agreement. the criteria or standard shall be located a a maxinmm of ca1cuIated m.ing the ASME shall be subject to repair or two (2) linear fee along the length Code for Boilers and Pressure replacement in accordance of me shell and a a minimum of Vessels andNBIC guidelines. v.ith .<\SME procedures as:
eight (8) with ,,<\SME and 1\""B1C Testing in acco rdance with procedures as an E'rten ded KACE R.erommended Punch List Item.
Practice 0590·95.
The Contractor shall be responsible for the first fifty thousand dollars ($50,000) in repair or replacement costs for all of the Extended Punch List ltems associated with ste.un drum Nos. 1, 2 and 3. The County shall be respons ible for all repair or replacement costs in excess of ruch fifty thousmddollars (550,000 ) for all of the Extended Punch List Items associated \Vith steam drum Nos. 1,2 and 3. Repair or replacement costs shall be imired to outside conrrac tor and material costs, exclusive of test and illi -pection costs which shall be the sole responsibility of the Contractor.
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In other words, the County will pay to cure latent defects that are reveled by objective tests performed by a qualified third party provided they are identified within one year of the takeover date. As shown in Figure 1 , Schedule 19 included a "deductible amount" of the first "x" dollars for the repair or replacement in order to account for the cost of normal maintenance that could reasonably be expected for this component given the age of the facility.
Requiring the operating contractor to bear the costs of the inspections and testing also ensures that operator only tests those components for which he has reasonable concern. Copyright © 2007 by ASME
Payment for Latent Defects
